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Report of the
Virginia Code Commission on the
Revision of Titles 1 and 7.1

Richmond, Virginia
January 2005

To:  The Honorable Mark R. Warner, Governor of Virginia
and
The General Assembly of Virginia

In May 2003, the Virginia Code Commission, in accordance with § 30-152 of the Code of
Virginia, commenced its revision of Title 1 (General Provisions). Title 1 contains the original
provisions related to the enactment of the 1950 Code of Virginia and the statutory rules of
construction that apply to the Code of Virginia and the uncodified acts of the General Assembly. At
the May meeting, the Commission decided to expand the scope of the revision to include the
incorporation of Title 7.1 (Boundaries, Jurisdiction and Emblems of the Commonwealth) into Title
1. Titles 1 and 7.1 were last revised in 1966. The revision of Titles 1 and 7.1 provided an
opportunity to consolidate two general titles that contain many provisions of great historical and
fundamental significance.

The Commission was assisted by interested individuals, groups, and state agencies with a
wide range of expertise in many subject matters of the law. The Commission wishes to express its
sincere gratitude for the many hours of work that these individuals donated to this enormous
endeavor.

The revision of Title 1 presented unique challenges compared to other title revisions.
Because the provisions of Chapter 1 were part and parcel to the creation of the Code of 1950, they
needed to be retained without any change in substance or form. This limitation necessitated that the
revisions be done at the chapter level. The new Title 1 contains four revised chapters in which
obsolete and duplicative provisions have been removed, nomenclature updated, and the structure
and clarity of the laws improved.

The Virginia Code Commission recommends that the General Assembly enact legislation
during the 2005 Regular Session to implement the revisions proposed in this report.

Respectfully submitted,

William C. Mims, Chairman

R. Steven Landes, Vice-Chairman
Robert Hurt

John S. Edwards

Robert L. Calhoun

Thomas M. Moncure, Jr.

Diane M. Strickland

S. Bernard Goodwyn

Frank S. Ferguson

E.M. Miller, Jr.
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EXECUTIVE SUMMARY

I. INTRODUCTION

In May 2003, the Virginia Code Commission commenced its revision of Title 1 of the Code of
Virginia. Title 1 (General Provisions) contains the original provisions related to the enactment of
the 1950 Code of Virginia and the statutory rules of construction that apply to the Code of Virginia
and the uncodified acts of the General Assembly. At the May meeting, the Commission decided to
expand the scope of the revision to include the incorporation of Title 7.1 (Boundaries, Jurisdiction
and Emblems of the Commonwealth) into Title 1. The Commission believed that a combined title
would serve several useful purposes. First, Title 1 is set out in Volume 1 of the Code, which also
contains the Constitutions of the United States and the Commonwealth and Title 2.2 on the
Administration of Government. Because the body of law contained in Volume 1 is of great
historical significance and serves as an introduction to the Commonwealth, the Commission
believed that the inclusion of the Commonwealth's boundaries and emblems would enhance and
complement the volume. Second, a longer title would give Title 1 greater recognition -- an
important quality because of the far-reaching application of the rules of construction currently
contained in the title. Finally, a majority of other states have similarly arranged their introductory
titles, which makes for easier state by state comparisons.

The Code Commission has prepared the proposed revisions to Titles 1 (General Provisions) and 7.1
(Boundaries, Jurisdiction and Emblems of the Commonwealth) for introduction at the 2005 Regular
Session of the General Assembly. Titles 1 and 7.1 were last revised, together with Title 5, by the
Virginia Code Commission in 1966. However, the Code Commission in 1966 concluded that there
was no necessity for a wholesale revision and recommended only minor changes. In the last 40
years, there have been significant changes to the laws of the Commonwealth requiring a more
extensive revision of Title 1. However, many of the statutory construction provisions remain as
viable as they were on the day of their adoption several hundred years ago. For these sections only
stylistic changes and the incorporation of consistent and modern terminology were needed. The
Commission examined the provisions of the two titles in great detail, and consulted interested
individuals, groups, and state agencies with a wide-range of expertise in many subject matters of the
law.

II. ORGANIZATION OF THE NEW TITLE 1

The proposed title is divided into five chapters. The title number has not been changed because of
the need to leave intact the provisions of Chapter 1. The Code Commission involved in the 1966
revision determined that the provisions of Chapter 1 "spoke as of April 6, 1948, as part and parcel
of the Act which brought the Code into being the Code of Virginia and not merely as provisions of
the Code itself....[A]lny amendment of any provision of Chapter 1, whether substantive or
procedural, would invite interpretation as of the date of amendment or re-enactment rather than the
date of the original enactment." The current Code Commission acknowledged this analysis and
conclusion and determined that it could revise Title 1 at the chapter level and leave chapter 1 in
pristine order. Other existing chapter numbers in Title 1 were renumbered with a .1 designation to
indicate that they had been recodified and new chapters were added in chronological order. Chapter
2.1 contains the definitions and rules of construction that govern the interpretation of certain
provisions in the Code of Virginia and the uncodified acts of the General Assembly. Chapters 3.1,
4, and 5 contain relocated provisions from Title 7.1. Chapter 3.1 covers the boundaries of the



Commonwealth as they have evolved from the early colonial charters through the various compacts
entered into between the Commonwealth and its neighboring states. Chapter 4 deals with
jurisdictional issues of property that has been ceded to the United States. Chapter 5 completes the
title with a compilation of the Commonwealth's official emblems and designations.

ITII. REVIEW OF CHAPTERS AND SIGNIFICANT AND SUBSTANTIVE CHANGES
Chapter 1 - Code of Virginia

This chapter is retained without any change to the text or the section numbers.
Chapter 2.1 - Common Law and Rules of Construction

This chapter incorporates the statutory construction rules contained in chapter 2. The following
definitions were eliminated as obsolete:

e Court of Appeals - the meaning is clear without the definition.

e Compliance with Article IV, Section 12 of the Constitution of Virginia in certain cases;
ratification, etc., of certain references - the section's viability is questionable because of
the existing case law and its possible encroachment into the prerogative of the judicial
branch to interpret the Constitution of Virginia.

o Effect of omission of certain language (""as amended in the title") of Acts of Assembly -
the section is no longer needed because the phrase has not been used in titles for over 35
years and the construction rule on the term "enacted" covers the purpose of this section.

o [Effect of references to former Codes in Acts of 1950 - this was a transitional section to
address the status of legislation adopted at the 1950 session and is no longer needed.

¢ Following (when used for cross-referencing sections) - the use of specific cross-references
has replaced the use of this term.

e Governor - the meaning is clear in the Constitution of Virginia.

e Horse - the meaning is clear with the new definition of gender.

e Percent - the meaning is clear without the definition.

e Preceding (as used for cross-referencing sections) - the use of specific cross-references has
replaced the use of this term.

e Railroad; railway - a statutory distinction between railroad and railway is no longer helpful
because of the plethora of transportation companies that do not include these words in their
name.

e Supreme Court of Appeals - the meaning is clear without the definition.

e Trial Justice - all references to trial justice have been replaced with modern terminology in
the title revision.

The Commission added the following four definitions to Chapter 2.1 to address certain issues:

e Ex officio - resolves the issue that these members have voting privileges unless otherwise
provided.

e Includes - resolves the issue that the term means "includes, but not limited to."

e Locality - addresses the term's multiple references in the Code with the current definition
used in Title 15.2.

e Municipality; incorporated communities; and municipal corporation - addresses the
multiple references of these terms in the Code with the current definition used in Title 15.2.

2



The Commission made significant revisions to the following definitions:

e Person - adopts the broadest possible definition of person using commonly recognized
classes of entities based on the definition of person in the Uniform Commercial Code.

e Computation of Time - three sections in Title 1 that deal with timing issues for filing legal
pleadings and holding court and other proceedings have been combined into one section for
convenience. The prohibition in Title 1 on holding court or other proceedings on Sundays
and legal holidays is removed. The provision conflicted with other sections of the Code that
often extended the exclusion to include Saturdays. The Code Commission also believed that
in some circumstances a judge or judicial officer should have the option to extend a
proceeding to one of these restricted dates.

e United States and State - the term "so called territories" for the United States in these
definitions is replaced with the specific names of territories in which the citizens currently
enjoy United States citizenship.

Chapter 3 - Citizenship

This chapter is repealed as obsolete. The chapter deals with the early issues of allegiance and
expatriation during the time following the Revolutionary War. Its core provision dates back to a
1779 Act of the General Assembly that determined who would be considered British subjects. The
determination of citizenship was particularly important at that time because all lands and personal
property of British subjects escheated or were forfeited to the state. In addition, aliens could not
inherit land in Virginia during that time. However, many of the reasons for this chapter do not exist
today. The Fourteenth Amendment of the United States Constitution has since resolved the issue of
citizenship and states that: "All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the state wherein they reside." In
addition, all rights and privileges bestowed upon citizens of the Commonwealth are defined in terms
of residency or domicile, e.g. voting privileges, taxes, and in-state tuition. The law prohibiting
aliens from inheriting land has been reversed. Section 55-1 provides that "any alien, not an enemy,
may acquire by purchase or descent and hold real estate in this Commonwealth."

Chapter 3.1 - Boundaries of the Commonwealth

The Commission adopted a different approach in its revision to the sections governing the
boundaries of the Commonwealth. Many of the current boundary provisions in Title 7.1 are
descriptions of the legislative history leading to the appointment of commissioners to determine the
boundary. The original act constituting the agreement on the boundary is the binding compact
between the Commonwealth and the other state. Compacts are contracts between states and are
treated differently than other legislation enacted. Both states must agree to the terms of the compact
and the United States Congress must approve the compact before it becomes effective. A compact
cannot be changed without the consent of the other state and the United States Congress. In
consideration of these limitations, the Code Commission decided that the provisions in Title 1
should reference the authority of the compact and set out at length the original act embodying the
compact in the Compacts volume of the Code. Sections that contain a discernable metes and bound
description are also retained in Title 1 because of the value they add in their specificity to the
boundary line. A description of what would appear in Title 1 and the Compacts volume is set out in
the drafting note for each section.



Chapter 4 - Jurisdiction Over Lands Acquired by the United States

The definition of person is deleted as unnecessary because the new definition in Title 1 would
suffice. Except for stylistic changes and updated cross-references, the rest of the chapter is retained
without any substantive change because the sections constitute agreements with the United States
that cannot be changed unilaterally.

Chapter 5 - Emblems

The significant change in this chapter is its reorganization. The chapter consolidates the several
chapters of Title 7.1, which often only contained one section. The provisions governing the seals of
the Commonwealth and the flag of the Commonwealth are combined into Article 1. The rationale
for a separate article is that these emblems are symbols of the Commonwealth's sovereignty and are
unique from the other official emblems and designations that are grouped together into Article 2.



Title 1

TITLE 1 -- GENERAL PROVISIONS

Chapter
1. Code of Virginia
2.1 Common Law and Rules of Construction
Article 1. Common Law and Acts of Parliament
Article 2. Rules of Construction and Definitions
3.1 Boundaries of the Commonwealth
4. Jurisdiction Over Lands Acquired by the United States
5. Emblems
Article 1. Symbols of Sovereignty
Article 2. Emblems, Designations, and Honors



Title 1.
General Provisions.
CHAPTER 1.

CODE OF VIRGINIA.
Chapter Drafting Note: Chapter 1 is retained in its entirety without change.
The last report issued by the Code Commission on Title 1 determined that the first
chapter of Title 1 contains provisions basic to and inseparable from the 1948 Act.
The Code Commission acknowledges this analysis and conclusion and
recommends no changes.

§ 1-1. Contents and designation of Code.

The laws embraced in this and the following titles, chapters, articles and sections of
this act shall constitute, and be designated and cited as the "Code of Virginia," hereinafter
referred to as "the Code" or "this Code."

Drafting Note: No change.

§ 1-2. Effective date of Code.

All the provisions of this Code shall be in force on and after February 1, 1950,
except as provided in § 1-2.1.

Drafting Note: No change.

§ 1-2.1. Effective date of certain provisions.

The following provisions of this Code shall become effective July 1, 1948, namely:

Chapter 1 of Title 1; Chapters 1, 8, 9, 12, 14, 15, and 16 of Title 2; Chapter 13 of
Title 3; Chapter 11 of Title 6; Chapters 2 and 5 of Title 9; all of Title 10; Article 7 of Chapter
1 of Title 14; Article 3 of Chapter 6 of Title 18; Chapter 2 of Title 19; Chapter 3 of Title 24;
Chapter 3 of Title 27; Chapters 15 and 19 of Title 32; all of Title 41; Article 4 of Chapter 6
of Title 42; Articles 2 and 12 of Chapter 1 of Title 44 and all of Chapter 2 of Title 44;
Chapter 3 of Title 51; Chapter 1 of Title 52; Chapters 1 through 14, inclusive, of Title 53;
Chapter 24 of Title 54; Chapters 12 and 13 of Title 59; Chapter 7 of Title 62; all of Title 63
except Chapter 13.

Drafting Note: No change.



§ 1-3. Repeal of acts of a general nature.

All acts and parts of acts of a general nature, in force at the time of the adoption of
this Code, shall be repealed from and after February 1, 1950, with such limitations and
exceptions as are hereinafter expressed; and all acts and parts of acts of a general nature
in force at the time of the adoption of this Code, and in conflict with any of the provisions of
this Code which by virtue of § 1-2.1 become effective on July 1, 1948, shall be repealed
from and after July 1, 1948, with such limitations and exceptions as are hereinafter
expressed.

Drafting Note: No change.

§ 1-4. Effect of such repeal generally; effect of revision or amendment of state
Constitution.

No such repeal nor any amendment or revision of the Constitution of Virginia shall
affect any offense or act committed or done, or any penalty or forfeiture incurred, or any
right established, accrued, or accruing before the day upon which such repeal, amendment
or revision takes effect, or any prosecution, suit, or proceeding pending on that day, except
that the proceedings thereafter had shall conform, so far as practicable, to the provisions
of this Code; and where any penalty, forfeiture, or punishment is mitigated by those
provisions, such provisions may, with the consent of the party affected, be applied to any
judgment to be pronounced after that day; and such repeal, amendment or revision as to
any statute of limitations, under which the bar of a right of action or remedy is complete at
the time the repeal, amendment or revision takes effect, shall not be deemed a removal of
such bar, but the bar shall continue, notwithstanding such repeal, amendment or revision.

Drafting Note: No change.

§ 1-5. Effect of such repeal as to persons in office.

All persons who, at the time when such repeal takes effect, shall hold any office
under any of the acts hereby repealed, shall continue to hold the same according to the
tenure thereof, except those offices which may have been abolished, and those as to
which a different provision is made by this Code.

Drafting Note: No change.



§ 1-6. Effect of repeal of validating statutes.

The repeal by any provisions of this Code of a statute validating previous acts,
contracts or transactions shall not affect the validity of such acts, contracts or transactions,
but the same shall remain as valid as if there had been no such repeal, but no further.

Drafting Note: No change.

§ 1-7. Acts passed between certain dates not affected.

The enactment of this Code shall not affect any act passed by the General
Assembly, which shall have become a law after January 14, 1948, and before February 1,
1950; but every such act shall have full effect, and so far as the same varies from or
conflicts with any provision contained in this Code it shall have effect as a subsequent act,
and as repealing any part of this Code inconsistent therewith; provided, however, that any
such act which becomes a law between said dates and which amends and reenacts, or
reenacts any previously existing provisions of law conferring any power or imposing any
duty upon any department, board, commission, agency or officer of the state government
whose functions, powers and duties are affected by any of the provisions of this Code
becoming effective July 1, 1948, shall be construed as conferring the powers and imposing
the duties specified therein upon the department, board, commission, agency or officer of
the state government to which or to whom the duties and powers imposed or conferred by
such previously existing provisions of law were transferred by the provisions of this Code
becoming effective July 1, 1948.

Drafting Note: No change.

§ 1-8. Notice, recognizance or process given, taken or issued before Code in force.

Although a notice, recognizance or process shall have been given, taken or issued
before the day prescribed for the commencement of this Code, or of any provisions of this
Code, it may, nevertheless, be given, taken or returnable to a day after such
commencement, or to a court established by this Code or the clerk's office of such court, in
like manner as if this Code had commenced before the same was given, taken, or issued.

Drafting Note: No change.



§ 1-9. Pending cases; parties; where books, records and papers to remain.

Nothing in this Code shall operate to discontinue any cause or matter, civil or
criminal, which shall be pending and undetermined in any court on the day before this
Code, or any provision of this Code, takes effect; but every such cause and matter shall be
proceeded in, tried and determined in such court, or in the court which succeeds to or has
its jurisdiction, and in the names of the same parties, or in the names of any officers,
boards, commission, or other persons or bodies who may have succeeded under the
provisions of this Code to the rights or obligations of such parties, or any of them. The
papers and records of such causes and matters, and all books, records and papers
whatever which on such day may be in the custody of any clerk of a court shall remain in
custody of the clerk of the same, or of such court as succeeds to or has its jurisdiction.

Drafting Note: No change.

CHAPTER 22.1.

COMMON LAW STATUTES-AND RULES OF CONSTRUCTION.

Chapter Drafting Note: Chapter 2.1 contains the statutory construction
provisions previously contained in Chapter 2 of Title 1. Article 1 addresses the
adoption of the common law and the general acts of Parliament as part of the law of
the Commonwealth. Article 2 provides for the rules of construction for the Code and
acts of the General Assembly. A separate chapter on statutory construction rules
has existed since the 1849 Code. The rules have been reorganized for easier
references.

Article 1.

Common Law and Acts of Parliament.

§ +-101-200. The common law.
The common law of England, insofar as it is not repugnant to the principles of the Bill of
Rights and Constitution of this Commonwealth, shall continue in full force within the same,

and be the rule of decision, except as altered by the General Assembly.
Drafting Note: No change. This provision dates back to the 1776 Ordinance of
Convention and ensured that Virginia became a common law state.

§ +-111-201. Acts of Parliament.
The right and benefit of all writs, remedial and judicial, given by any statute or act of

Parliament, made in aid of the common law prior to the fourth year of the reign of James



the First, of a general nature, not local to England, shall still be saved, insofar as the same
are consistent with the Bill of Rights and Constitution of this Commonwealth and the Acts

of Assembly.

Drafting Note: No change. The original provision adopted in 1776 provided
that all the laws of England currently in effect were carried forward and incorporated
into the law of the Commonwealth in order for "the present magistrates and officers
to continue the administration of justice, and for settling the general mode of
proceedings in criminal and other cases, till the same can be more amply provided
for." By 1789, the General Assembly limited this section as it is currently written in
recognition that the "good people of this Commonwealth may be ensnared by an
ignorance of acts of Parliament, which have never been published in any collection
of the laws." In addition, the General Assembly had during the 1789 session enacted
all the statutes that "appeared to them worthy of adoption,” and that had not already
been made part of the laws of the Commonwealth.

Article 2.

Rules of Construction and Definitions.

§ 1-131-202. Rules-General rule of construction.
In-the—construction—of-this-Code—and-of all-statutes—The rules and definitions set
forth in this chapter shall be ebserved-as—setforthused inthefollowing—sectionsin the

construction of this Code and the acts of the General Assembly, unless the construction

would be inconsistent with the manifest intention of the General Assembly.

Drafting Note: No substantive change. This section serves as an introduction
for the rest of the chapter and provides the uniform standard for the application of
all definitions and construction rules to follow. The term "act of the General
Assembly” has consistently been used throughout the title revision as a
substitution for the term "statute."

§ 4-13-421-203.-Age-of- majorityAdult.

3)Fhe-word-"Adult” shall-be-construed-to-meanmeans a person eighteen-18 years

of age or evermore.

10
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Drafting Note: This section is separated into several definitional sections and
a rule of construction for easier reference. The separate definition for “infancy" is
deleted because its meaning is inherent in the definition of infant. The combined
definition of infant, child, minor, and juvenile is relocated to § 1-207. The definition
of person under disability is relocated to § 1-232. The rule of construction on
determining the age of majority is relocated to § 1-204.

& 1-204. Age of majority.

For the purposes of all laws of the Commonwealth including common law, case law,

and statutorytlawihe acts of the General Assembly, unless an exception is specifically

provided in this Code, a person shall be an adult, shall be of full age. and shall reach the
age of majority when he becomes eighieen-18 years of age.

Drafting Note: This section is relocated from § 1-13.42 with stylistic changes.

§ +-13-4:41-205. “Bond with surety".

Whenever the term "Bond with surety™ is used in this Code, it shall be construed to
nelude-includes the payment in cash of the full amount of the required bond and, in such

case, no surety shall be required.

Drafting Note: This section was enacted in 1977 and overturns preexisting
case law to the contrary that held that an appeal bond paid in cash without surety
made the appeal defective.

§ 1-15:11-206. Netice-by-Certified mail equivalent to retice-by-registered mail.

Whenever-in-the Cede-of Virginia-Anylf any mail or notice is required to be sent by
registered mail, it shall constitute compliance with any-such-sectionthis requirement if such

mail or notice is sent by certified mail.

Drafting Note: No change in substance. Registered mail provides the highest
protection in transit by requiring a signature at each postal location. It provides the
sender with a mailing receipt and online access to the delivery status and insurance
on any item valued up to $25,000. Certified mail provides proof of mailing and online
access to delivery status. It does not include insurance and is not available for
international mail. Typically, legal documents are sent by certified mail because the
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documents have no intrinsic value requiring insurance. Although the Commission
recognized that there are other commercial carriers that provide similar services,
the members agreed that expanding the section to include such entities and
services would constitute a substantive change beyond the scope of the Title 1
revision. However, the Commission encourages that this section be reviewed to
determine what services could be included in its scope.

§ 1-207. Child; juvenile: minor; infant.

Fhe-words—infant~"Child," "juvenile," "minor," 4 He""infant." or any combination
thereof shall-be-construed-to-meanmeans a person undereighteenless than 18 years of

age.
Drafting Note: The definition is relocated from § 1-13.42. The terms are placed
in the order that reflects their frequency in the Code.

§ 1-13.21-208. City.

Fhe-word-"City" means an independent incorporated community which became a
city as provided by law before noon on July 1, 1971, or which has within defined
boundaries a population of 5,000 or more and which has become a city as provided by

law.

Drafting Note: No substantive change. A definition of city was first enacted in
1887 to address the growing distinction between cities and towns. The current
definition of city in this section is identical to the definitions used in Article VI,
Section 1 of the Constitution of Virginia and § 15.2-102. However, because the
scope of the constitutional definition is limited to its use in Article VIl and the scope
of the definition of § 15.2-102 is limited to its use in Title 15.2, a separate definition is
needed in Title 1 because of the term's use throughout the Code.

§ +-43-4:11-209. Collegial body.
"Collegial body" means a governmental entity whose power or authority is vested

within its membership.

Drafting Note: No substantive change. This definition was added by the 2004
General Assembly because the term "collegial body" was an undefined variant form
of the term "collegium,"” but was often confused with the term "collegiate,” a term
that only encompasses colleges and universities. The definition was a
recommendation of the Joint Subcommittee to Study the Operations, Practices,
Duties, and Funding of the Commonwealth's Agencies, Boards, Commissions,
Councils and Other Governmental Entities pursuant to HJR 159 (2002).

§ +-13-31-210. Computation of time.
A. When a-statutean act of the General Assembly or rule of court requires a-rnotice

to-be-given,—orany-other-that an act to-be deneperformed; a eertain-prescribed amount of
time before any-a motion or proceeding, there-must-be-that-time-execlusive-of-the day for-of

12



such motion or proceeding_shall not be counted against the time allowed, but the day on

which such retice-is-given,—er-such-act is dene;performed may be counted as part of the
time;-but. When a-an statute-act of the General Assembly or rule of court requires a-netice

to-be—given—orany—otherthat an act to—be done—performed within a eertain—prescribed
amount of time after any event or judgment, that-time-shall-be-allowed-in-addition-to-the

day on which the event or judgment occurred_shall not be counted against the time

allowed.

performing any-etheran act to-be-done-induring the course of judicial-proceedingsa judicial
proceeding falls on a Saturday, Sunday, legal holiday, or any day or part of a day on which

the clerk's office is closed as authorized by statuiean act of the General Assembly, the

nd-the act

may be dene-performed on the next day that is not a Saturday, Sunday-c+, legal holiday,

or day or part of a day on which the clerk's office is closed as authorized by statutean act

of the General Assembly.

authorizes—aC. Any court; or the—proceedings—of-an—officerproceeding authorized; to be

adjourned from day to day;—an-adjeurnment-to-the-next-day-which-is-neither shall not be

required to meet on a Sunday nersuch-or legal holiday-shall-be-legal.

Drafting Note: The section combines §§ 1-13.3, 1-13.3:1, and 1-13.27. These
sections are also rewritten for clarity. Subsection B clarifies that when the clerk's
office is closed for any part of a day, it is treated as if the office is closed the entire
day. Section 1-13.3:1 was originally enacted in 1962 and may have been an
outgrowth from the decision in the case of Jacob Cousins v. Commonwealth of

13




Virginia, 187 Va. 506, 47 S.E.2d 391(1948). In that case, the Supreme Court ruled that
Saturday was not a legal holiday for the purpose of exclusion in the computation of
time even though the Code declared that after noon, Saturday was a legal holiday.
Subsection C contains a substantive change that would eliminate in Title 1 the
requirement to carry over judicial proceedings to the next day that is not a Sunday
or legal holiday. This part of the section is inherently inconsistent with other
sections of the Code and current practices. There are number of instances in which
certain proceedings, e.g., juvenile detention hearings must be held within a certain
period. These sections currently exclude Saturdays as well as Sundays and legal
holidays from the days on which those proceedings may be held.

§ +-13-4141-211. References-to-prior-GConstitutionConstitutional references.
Whenever there-appears-in-any statute-act of the General Assembly in effect at

noon on July 1, 1971-areference_refers to any section, article, or provision of the prior

Constitution of Virginia-in—effect-immediatelyprior-to-such-time, such reference shall be
construed-to-apphyapply to the-any comparable section, article, or provision,—-such-there

be; of the Constitution of Virginia then in ferce;-but-such-construction-shall-not-apply-i-it
clearly—would-be-effect unless the construction would be contrary to the legislative intent

givingrise-to-such-statuteof the act.

Drafting Note: No substantive change. The language has been simplified to
remove wordiness.

e

Drafting Note: The section is repealed as unnecessary. The term is currently
defined in § 15.2-102 for references in Title 15.2. Whenever the term is used in other
titles, it is clear when it applies to cities and towns.

§ +-13-5:41-212. CourtCourts of record.

Supreme Court of Virginia, the Court of Appeals of Virginia, and the circuit courts.

Drafting Note: This section is revised to insert the modern names for the
current courts of record.
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of thatpoliticalsubdivisionThe governing body of a political subdivision shall be

responsible for any duty or responsibility imposed upon its political subdivision.

Drafting Note: The provision on the responsibilities for duties imposed on
agencies is relocated to § 2.2-604. This section contains other provisions governing
the performance of duties assigned to an agency. The responsibility for duties
imposed on political subdivisions is retained in Title 1 and reworded for clarity.
There are numerous titles that give powers to local governments or create
obligations. Section § 1-213 (existing § 1-17.2) makes it clear what entity in the local
government structure has these powers or obligations.

§ +-121-214. Commencement-of-statutesEffective dates.

A. All laws enacted at a regular session of the General Assembly, including laws
which are enacted by reason of actions taken during the reconvened session following a

regular session, but excluding general appropriation acts, decennial reapportionment acts,

and emergency acts, shall take effect on the first day of July following the adjournment of
the regular session at which they were enacted, unless a subsequent date is specified.

B. All laws enacted at a special session of the General Assembly, including laws
which are enacted by reason of actions taken during the reconvened session following a

special session, but excluding general appropriations acts, decennial reapportionment

acts, and emergency acts, shall take effect on the first day of the fourth month following
the month of adjournment of the special session at which they were enacted, unless a
subsequent date is specified.

C. A general appropriation act shall take effect from its passage, unless another day

elfeffective date is

specified in the act.
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D. An emergency act shall take effect from its passage, or on a subsequent date if
specified in the billact, provided that the emergency shall be expressed in the body of the
bil-act and that the emergency shall be approved by a four-fifths vote of the members

voting in each house of the General Assembly. The name of each member voting and how

he voted is-teshall be recorded in the journal.

ih—such—volumes—were—enacted: A decennial reapportionment act to reapportion the

Commonwealth into electoral districts shall take effect immediately.

Drafting Note: No substantive change. Subsections A and B parallel the
language appearing in Article IV, Section 13 of the Constitution of Virginia with the
additional reference to the effective date of reapportionment acts found in Article Il,
Section 6 of the Constitution of Virginia. Subsections C and D establish passage as
the default effective day for general appropriation bills and emergency acts. The
provisions in section E are relocated to § 30-14, which deals with the duties of the
Clerk of the House of Delegates as the Keeper of the Rolls. The new provision in
section E parallels the language appearing in Article Il, Section 6 of the Constitution
of Virginia. The terms "commences" and "commencement" are archaic and have
been replaced by the more commonly used terms "effective"” and "effective date."

1-215. Ex officio.

"Ex officio" means service by virtue of one's office and includes voting privileges

unless otherwise provided.

Drafting Note: This new definition clarifies that any person who serves as an
ex officio member has voting privileges unless those privileges are prohibited.
Although this Latin term means literally "by virtue of one's office,” the term has
sometimes been associated with the lack of voting privileges. For instance,
chairmen of standing committees in Congress serve ex officio without voting
privileges on their subcommittees.

§-1-13.6-Fellewing-
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Drafting Note: The section is repealed. The term "following" is no longer used
with the term "section" to indicate a cross-reference in the Code. The use of precise
cross-references by section number has become the standard drafting practice.

§ +-13-71-216. Gender.

A word imperting-theused in the masculine genderonly-may-extend-and-be-applied
to-females-and-to-corporations-as-well-as-malesincludes the feminine and neuter.

! W basic of op ¢

biliti icabilitics.

Drafting Note: The first paragraph is revised to complement the expanded
definition of person, which includes all types of legal entities in addition to
corporations. The last paragraph was enacted in 1997 to codify the decision of
Bailey v. Lee-Gallaher, 253 Va. 121, 480 S.E. 2d 502 (1997). Although the Court relied

on the Human Rights Act for the public policy articulation against gender
discrimination for the exception to the common law employment-at-will doctrine, the
last provision in the section addresses the dissenting justices' concerns that the
Human Rights Act does not address pregnancy discrimination. The second
enactment clause of the 1997 act stated that the act was declaratory of existing law
and did not create an additional cause of action. The last provision is relocated to §
2.2-3901 to be part of the Human Rights Act.

Drafting Note: The section is repealed as obsolete. Prior to 1851, the
executive power was vested in the Governor and an advisory Council of State. Both
the Governor and members of the Council were chosen by the General Assembly.
The Governor was required to seek the advice of the Council before exercising his
discretionary powers. In 1851, the Constitution vested the chief executive power
solely in the Governor, and the Governor became a popularly elected official. The
definition of Governor in Title 1 precedes the 1851 Constitution and can be traced
back to 1849. The definition may have been needed to clarify the powers granted to
the Governor because of the existence of the Council. The current Constitution of
Virginia, in Article V, Section 1, clearly invests the chief executive power in the
Governor. In addition, the Code of Virginia has been through several recodifications
since 1849 and the phrases "executive power of the Commonwealth"” and "the
person having the executive power" are not currently used in the Code.
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§ +-13-91-217. Headlines of sections.
The headlines of the several-sections of-this-Cede-printed in black-face type are

intended as mere catchwords to indicate the contents of the sections and shall-not-be

headlines—are—amended-orreenacteddo not constitute part of the act of the General

Assembly.
Drafting Note: The revision to this section restates more clearly the principle

that the headlines of sections are not part of the act of the General Assembly in
accordance with the decisions of the Supreme Court of Virginia. See Krummert v.
Commonwealth, 186 Va. 581, 584, 43 S.E.2d 831, 832 (1947); C.L.T. Corporation v.
Guy, et als. 170 Va. 16, 26, 195 S.E. 659, 663 (1938); Chambers v. Higgins, 169 Va.
345, 351, 193 S.E. 531, 533 (1937); and Jordon, et als. v. So. Boston, 138 Va. 838, 845,
122 S.E. 265, 267 (1924). These cases state that: The headline, although not part of
the statute, is indicative of legislative intent.

Drafting Note: This section is repealed At the request of the State
Veterinarian and as part of the recodification of Title 3.1, the following definition will
be added in Title 3.2: "Horse" means any stallion, colt, gelding, mare, or filly." This
definition is more extensive than the current definition in Title 1, which is no longer
need because of the revised definition of gender in § 1-216.

§ 1-218. Includes.

"Includes" means includes, but not limited to.

Drafting Note: This section adds a new definition to clarify that the terms
"includes"” and "includes, but not limited to" are equivalent. Both are used in the
Code interchangeably, and it is not clear under Virginia law whether "includes” is a
term of limitation or a term of enlargement.

Draftlng Note The deflnltlon of |nhab|tants is mcluded in the definition of
population in § 1-235. Although a 1954 Attorney General's opinion issued 10 days
prior to the introduction of the legislation creating this section concluded that the
terms "inhabitants” and "population” were susceptible to the same meaning as that
given that to population in § 1-13.22, the General Assembly nevertheless deemed it
essential to define inhabitants. In deference to the prior General Assembly's
decision to include a separate definition, the substance of the section is retained
and incorporated into § 1-235 to eliminate a needless cross-reference.
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§ +-13-421-219. Land; real estate.
Fhe-word "Land." "lands." and-or "real estate" shall-be-construed-to-includeincludes
lands, tenements and hereditaments, and all rights and appurtenances thereto and

interests therein, other than a chattel interest.

Drafting Note: No substantive change. This section negates the common law,
which defined lands less extensively than either tenements (estates or holdings of
land) or hereditaments (interests in real property that may be inherited). The phrase
"lands, tenements, and hereditaments" was traditionally used in wills, deeds, and
other instruments. See Black's Dictionary, 7th Edition.

§ 1-13.39:21-220. Local ordinances incorporating provisions—of-the Code—and
regulations-state law by reference.

When counties, cities and towns are empowered to incorporate by reference state

statutes-provisions of the Code, acts of the General Assembly, or state regulations into a

local ordinance, any ordinance incorporating by reference state-statutesprovisions of the

Code, acts of the General Assembly or state regulations may include future amendments

to the state—statutesprovisions of the Code, acts of the General Assembly or state

regulations provided such intent is specifically stated in such ordinance.

Drafting Note: No change in substance. The general term "statutes” has been
replaced with the more specific reference "provisions of the Code" and "acts of the
General Assembly” for consistency. This section has a more recent history
compared to other sections in Title 1. The rule of construction governing the
incorporation by reference of future amendments to state statutes was enacted in
1993. The section was amended in 2001 to cover the incorporation by reference of
state regulations.

8§ 1-221. Locality.

"Locality” means a county, city, or town as the context may require.

Drafting Note: This section adds the definition of locality currently contained
§ 15.2-102 because of the term's use throughout the Code. The definition of local
government is not included because in some Code sections, local government is
defined to include other entities, e.g., authorities.

§ +-13-41-222. Majority authority-te-three-or-mere.

Werdspurperting-to-give\Whenever authority is conferred by law to three or more
public-officers-or-other-persons, shallbe-construed-as-giving-such-authority-te-a majority of

such officers-or-other-persons_shall have the power to exercise such authority, unless s
otherwise expressly-declared-in-thelaw-giving-autherityprovided.
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Drafting Note: No substantive change. The section is rewritten for clarity.

§ 1-13.-431-223. Month_vear.

Unless-otherwise-expressed,the-word "Month" shall-be-construed-to-meanmeans a
calendar month-

§ 1-13.33. Year.

Unless-otherwise-expressed.-the-word and "year" shall-be-construed-to-meanmeans

a calendar year:

crplose

Drafting Note: Sections 1-13.13 and 1-13.33 have been combined. The new
section ensures that a month's time follows the calendar and not the expiration of
30 days. The phrase "year of our Lord" is deleted as archaic. The phrase was
included when dating important documents during the 1700s. However, the use of
this phrase is no longer common and the Code does not contain this phrase.
Although 10 states still define year using this phrase, most states simply define year
as a calendar year.

8§ 1-224. Municipality: incorporated communities: municipal corporation.

"Municipality," "incorporated communities,

municipal corporation," and words or

terms of similar import mean cities and towns.
Drafting Note: This section adds the shared definition for the terms

"municipality,” "incorporated communities," and "municipal corporation” currently
contained § 15.2-102 because these terms are used throughout the Code.

§ +-13-43:41-225. Nonlegislative citizen member.
"Nonlegislative citizen member" means any natural person who is not a member of

the General Assembly of Virginia.

Drafting Note: No substantive change. The term was added by the 2004
General Assembly to clarify that a local elected official could serve on a collegial
body as a nonlegislative citizen member. The House and Senate Rules Committees
developed the term "nonlegislative citizen member" to ensure that the membership
of a collegial body consisted of citizens who were not members of the General
Assembly.

§ +-13-441-226. Notary-er-netaries.
Ilq E \A E :El IINOtaryll n H 11} H

“public"means notary public.

Drafting Note: No substantive change. The Commission recommends that a
cross-reference to this section be included in a publisher's annotation to Title 47.1
(Notaries and Out-of-State Commissioners). The plural form of notary is deleted
because of the existing rule of construction extending the meanings of words to
their plural form.
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§ +-13-1451-227. Number.
A word imperting-used in the singular rumber-only-may-extend-and-be-applied-to

persens-or-thingsincludes the plural and a word used in the plural includes the singular.

Drafting Note: No substantive change. The section is rewritten for clarity.
§ +-13-161-228. Oath.
TFheword-"Oath" shall-be-construed-to-include-anincludes affirmation-inall-cases-in

o b | —— | bstitutod §

Drafting Note: No substantive change. The definitions of "oath" and "swear"
date back to at least 1849. The section is simplified with the last condition removed.
The United States Supreme Court declared in Torcaso v. Watkins, 367 U.S. 488
(1961) that neither a state nor the federal government could constitutionally force a
person to profess a belief or disbelief in any religion. The last provision of this
section is nullified by that decision because the state could not impose an oath (a
declaration in the belief in God) without the allowance for the substitution of an
affirmation.

§ +-13-35:41-229. Effect-ofchange-inform—ofOptional form of county government

dentifvi litical_subdivisi I : 's oriorf :
govermment,_effect of change in form.

Whenever any statute-heretofore—or-hereafierenacted-identifies—any-county, city,

town, political subdivision, or combination thereof is_identified in_an act of the General

Assembly by reference to thefact-that-it-is—adjacent-or-contiguous—to,—surrounded-by,—or
located—withinits proximity to a county which-that has adopted a-an optional form of

government provided in Chapters13{§-15-1-582 et seq ), 14(§-15-1-660 et seq- ), or 16(§
154722 et-segyof-Title 45-415.2, and that county changes its form of government, the

statute—act shall continue to apply to such county, city, town, political subdivision, or
combination thereof and shall cease to apply only upon the subsequent enactment by the

General Assembly of a measure in which such intent clearly is stated.

Drafting Note: No change in substance. This section was enacted in 1990 and
establishes a policy rule of construction. Cross-references are updated so that the
section covers all optional forms of county government in Title 15.2. Specific
language that describes certain types of proximity to these counties is replaced with
a more general inclusive term. The term "statute" is replaced by "act of the General
Assembly" for consistency.
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Drafting Note: This section is repealed. Percent is an abbreviation of the Latin
word "percentum” where per mean divide and centum means 100. Percent is a
common term used today and the two terms appear to be used interchangeably in
case law. Only two sections of the Code (§§ 3.1-126.3 and 60.2-531) currently use
percentum.

§ 1-13-191-230. Person.
Fhe—word-"Person" shall-ineludeincludes any individual, corporation, partnership,

association, cooperative, limited liability company, business—trust, joint venture,

government, political subdivision, or_any other legal or commercial entity _and any

successor, representative, agent, agency, or instrumentality thereof.

Drafting Note: The current definition in § 1-13.19 was developed following the
recodification of Title 54 (Professions) to address the emergence of new business
entities legally recognized in the Commonwealth. The term "body politic" was
deleted from the section and the catchall term "other legal entity"” took its place. The
proposed definition is the broadest possible definition of person using commonly
recognized classes of entities and has been adapted from the current definition of
person in the Uniform Commercial Code.

§ +13149:41-231. When "person" includes business trust_and limited liability

company.

Whenever the term "person" is defined to include both "corporation" and

"partnership," such term shall be-deemed-toalso include "business trust_and limited liability

company."
Drafting Note: The statutory rule to include business trust in the various

definitions of person was enacted in 2002 and a comparable statutory rule for
limited liability companies (§ 13.1-1069) was created in 1991. These rules were
necessary because of the several definitions of person (171 currently identified) that
are used throughout the Code. The definition in Title 1 is the default definition and
applies if no other definition is provided. Any revision to the definition in Title 1
does not alter the other definitions of person appearing in the Code. Although
business trusts and limited liability companies would have been covered by the
definition in Title 1, they were not covered by the more restrictive definitions in
other sections of the Code. Therefore, new statutory rules had to be enacted to
expand the narrower definitions of person so that they would include business
trusts and limited liability companies. Both rules of construction have been
combined into one section.

8§1-232. Person under disability.
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"Person under disability" shal-be-construed-to-mean—orincludeincludes a person

under_eighteen-less than 18 years of age.
Drafting Note: No change in substance. This definition is relocated from § 1-
13.42.

§ 1+-13.-201-233. Personal estate.
Fhe—words "Personal estate" shal-includeincludes chattels real and such other
estate as, upon the death of the owner intestate, would devolve upon his personal

representative.

Drafting Note: No change in substance. This provision codifies the common
law and treats chattels real, a term which includes periodic tenancies, tenancies-at-
will, and tenancies for years as personal property rather than real property. The
Code Commission recommends that a publisher's annotation contain a cross-
reference to this section in Title 64.1 and another publisher's annotation be added to
§ 1-233 listing examples of chattels real.

§ 1+-13.-241-234. Personal representative.

The—werds "Personal representative"-shall-be-—construed-to-include_includes the
executor of a will or the administrator of the estate of a decedent, the administrator of such
estate with the will annexed, the administrator of such estate unadministered by a former
representative, whether there be-is a will or not, a-sheriff-erotherefficerany person who is
under the order of a ceurt-ef prebatecircuit court to take into his possession the estate of a
decedent and-administerthe-samefor administration, and every other curator er-cemmitiee

of a decedent's estate, for or against whom suits may be brought for causes of action

which-that accrued to or against the decedent.

Drafting Note: The specific reference to the sheriff appointed by the court as a
personal representative has been replaced with "any person” to reflect that sheriffs
are rarely, if ever, appointed. Section 64.1-131 permits the sheriff to decline the
appointment when the responsibility would interfere with his other duties, and in
most cases the sheriff would be expected to seek this exemption. The reference to
"committee"” has been stricken because it is a term not currently used in the
administration of estates. The Code Commission recommends that a publisher's
annotation in Title 64.1 cross-reference this section.

§ 1+-13-221-235. Population;_inhabitants.
—hemwerc "Population” sece—s—tne Cede o m cpo act o be Copaial fecombr e b




construed-to-mean-or "inhabitants" means with reference to any county, city, town, political

subdivision of the Commonwealth or any combination thereof, the pepulation—ofnatural

persons in such county, city, town, political subdivision or combination as shown by the

unadjusted United States decennial census last preceding the time at which any provision

dependent upon population is being applied; or the time as of which it is being construed;

two or more political subdivisions are consolidated, the population of the consolidated
county or city or other political subdivision shall be the combined population of the
consolidating subdivisions, under the last preceding unadjusted United States decennial

census.

Drafting Note: This section combines §§ 1-13.22 and 1-13.10:1, which
provided the same definition for population and inhabitants with reference to
political subdivisions. See drafting note for the repeal of § 1-13.10:1 for the
legislative history of this section. The term "natural persons” is substituted for the
term "population” to avoid the problem of repeating in the definition the term being
defined. The language that elaborates on the flexibility of the application of the
definition is deleted because § 1-236 (currently § 1-13.35) covers the ability of
localities to grow into but not out of a population classification without an
expressed intent of the General Assembly to the contrary. The reference to the
United States census is clarified because census figures are often adjusted to
correct misallocations of population. The practice has been for the General
Assembly to rely on the first set of released figures to establish population
brackets. The first released figures for counties and cities, but not towns, are
currently printed in the appendix of the Acts of Assembly. A requirement to include
the first release population figures for counties, cities, and towns in the appendix of
the Acts of Assembly is added to § 30-13.

§ 1+-13-351-236. Effect—of population—changes—on—statutes—containing—Population

classifications.

or—hereafterenacted—such—statuteAny act of the General Assembly with a population

classification applicable to any county, city, town, or subdivision of the Commonwealth or

any combination thereof shall continue to apply to any such ceunty—city—town,—pelitical
subdivision—er—combination-body notwithstanding any subsequent change in population
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classification-therein—preseribedapply to any county, city, town, or political subdivision of

the Commonwealth or any combination thereof subsequently falling within such population

classification. The provisions of this section shall not apply to, or limit, the distribution of

any state funds, grants-in-aid, or other allocation from the state treasury, to any county,

city, town, or other political subdivision of the Commonwealth.

Drafting Note: The section is reworded for clarity. The section was originally
enacted in 1962 following the recodification of Title 15. At that time, the Code
Commission noted in their report that several statutes that originally applied to one
area had lost their application and become applicable to some other area with
attendant difficulty and misunderstanding. The current section is revised using
more succinct language adopted from language opined by the Attorney General.
See 1993 Op. Atty. Gen. Va. 250. The provision pertaining to the removal of a locality
from a population classification by the express intent of the legislature is deleted
because the general construction rule in § 1-202 (currently § 1-13) covers the
situation in which the General Assembly may manifest a contrary intent and negate
this section's rule of construction. Section 1-13.36 pertaining to an exception to the
construction rule for the distribution of state funds is relocated to this section. State
funds distributed to localities based on population include salaries of constitutional
officers and local registrars, ABC profits, grants to local libraries, grants for fire
protection, and financial assistance to localities with police departments through
the "599" program. References to the validity of certain actions by local officers at
the time of the original enactment of this section in 1962 are relocated to an
enactment clause because of their limited application.




Drafting Note: This section is relocated to § 1-236.

cfhormsden

Drafting Note: This section is repealed as obsolete. The section was
established as a transitional section during the 1950 session when the new Code of
Virginia was adopted. The section is no longer needed.

hreses

Drafting Note: This section is repealed as obsolete. The term "preceding” is
no longer used in the Code to refer to a particular section or sections. The use of
precise cross-references is a standard practice is statutory drafting today.

§ 1-13-23:41-237. Process.
Fhe-word-"Process" shall-be-construed-to-includeincludes subpoenas in chancery,

notices to commence actions at law and process in statutory actions.

Drafting Note: No change in substance. This section was originally enacted in
1954 upon the recommendation of the Code Commission studying the repeal of
obsolete procedural statutes. See House Document 16, 1954. Review of these
statutes became urgent after the adoption of the Rules of the Supreme Court of
Appeals of Virginia, which first became effective February 1, 1950. The Rules of
Court used different terminology and this section was added for clarification.




Drafting Note: This section is repealed as obsolete. The definition of railroad
first appeared in the 1904 Acts of Assembly during the time of increased regulation
of railroads and the creation of the State Corporation Commission. A statutory
distinction between railroad and railway is no longer helpful because of the plethora
of transportation companies that do not include these words in their name. In
addition, errors in pleadings because of misnomers are currently covered by § 8.01-
6 for civil proceedings and § 19.2-226 in criminal proceedings. The second sentence
concerning the scope of the State Corporation Commission's powers and taxation
of railroads is unnecessary. The definition of railroad in § 56-1 grants the
Commission jurisdiction over railroads regardless of the power source.

A
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Drafting Note: This section is repealed as obsolete. The section was enacted
in 1984 when the Court of Appeals was created. Initially, there may have been a
need to address possible confusion between the Supreme Court of Virginia,
formerly known as the Supreme Court of Appeals, and the new Court of Appeals of
Virginia. However, the confusion probably no longer exists because the old name of
the Supreme Court has been completely deleted from the Code.

§ +-13-39:31-238. Statutery-construction-of-tiltes-and enactment-clausesReenacted.

Whenever-the-word-"Reenacted"is-used,_when used in the title or enactment of a bill
or act of the General Assembly, it-shal-meanmeans that the changes enacted to a section
of the Code of Virginia or an act of the General Assembly are in addition to the existing
substantive provisions in that section or act, and are effective prospectively unless the bill
expressly provides that such changes are effective retroactively on a specified date.

The provisions of this section are declaratory of existing public policy and law.

Drafting Note: No substantive change. This section was enacted in 2001 to
reverse the ruling in Rubio v. Rubio, 33 Va. App. 74, 531 S.E. 2d 612 (2000), which
held that "by reenacting a statute, the legislature established it anew, superseding
its prior form." See the second enactment of Chapter 720 of the 2001 Acts of
Assembly for the statement of this intention.

§ 1-161-239. Repeal not to affect liabilities; mitigation of punishment.

No new law-act of the General Assembly shall be construed to repeal a former law,

as to any offense committed against the former law, or as to any act done, any penalty,
forfeiture, or punishment incurred, or any right accrued, or claim arising under the former
law, or in any way whatever to affect any such offense or act so committed or done, or any
penalty, forfeiture, or punishment so incurred, or any right accrued, or claim arising before

the new law—act of the General Assembly takes effect; save—onlyexcept that the
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proceedings thereafter had-held shall conform, so far as practicable, to the laws in force at
the time of such proceedings; and if any penalty, forfeiture, or punishment be mitigated by

any provision of the new lawact of the General Assembly, such provision may, with the

consent of the party affected, be applied to any judgment pronounced after the new law-act

of the General Assembly takes effect.

Drafting Note: No change in substance. This section is a companion to § 1-4,
which covers the repeal of the existing general statutes at the time of the approval
of the 1950 Code. As recently stated in the Garraghty v. Virginia Department of
Corrections, 52 F.3d 1274 (4th Cir. 1995), "this section or a predecessor has been
the law of Virginia for more than 100 years and has long been held to apply to civil
as well as criminal cases. Pursuant to it, both substantive and vested rights are
protected from retroactive application of statutes. The term "act" is substituted for
"law" in certain places to clarify that this section is a statutory construction rule
applicable to new acts of the General Assembly. The term "law" is broader and
includes acts of the General Assembly, as well as regulations, common law, and
case law.

§ 1-171-240. Repeal not to revive former lawact.
When a-law-which-an _act of the General Assembly that has repealed another law

act shall itself be repealed, the previous law-act shall not be revived without express words

to that effect, unless the law-act repealing it be passed during the same session.

Drafting Note: The origin of this section dates back to a 1789 act of the
General Assembly. As explained in the case of Proudit v. Murray, 5 Va. 394 (1798),
this section reversed the rule in England in which a repealed law was revived by the
repeal of the law that had stopped its force. The court provided the following
rationale for the section and the exception: "The English rule was certainly
inconvenient since old acts, long since forgotten, might be revived upon the
community; affecting their persons and property upon a legal fiction, without notice
that such was the case: Which inconvenience was properly removed by the act of
1789." The court found that there was not a problem with the repeal of an act passed
at the same session because it had not gone forth among the citizens, but was
known only to the legislature. The term "act" is substituted for "law" for
consistency. The terms are deemed to have the same meaning in this section.

§ 1-13.251-241. Seal.

r—cases-in—which-the-seal-of "Seal," when required to be affixed by any court or
public office shall-be-required-to-be-affixed-to any paper-issuing-from-such-court-or-office;
the—word—"seal"shall-be-construed-to-include, includes an impression or print of such
official seal made upon the paper-alone,—as-wel-as-an-impression-made-by-means-of-a
wafer—or-of-wax-affixed-thereto—And-inany-case-in-which. When the seal of any natural
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person shal-beis required-to-a-paper, it shall be sufficient for sueh-the person to affixie
such-papera-scroll-by-way-of sealplace a mark intended as a seal.

Drafting Note: This section is rewritten to reflect the current ways
impressions of seals are made. The antiquated term "scroll by way of seal” is
replaced by more modern descriptive language. Every deed or other document that

must be made "under seal" relies on this provision for the authority to use the
following form:

(Seal)
§ +-13:25:41-242. Senate Committee on Privileges and Elections.

"Senate Committee on Privileges and Elections," whenever the Committee is
referred to as an appointing authority, means the Senate Committee designated under the

Rules of the Senate to make Senate appointments to study committees and commissions.

Drafting Note: No substantive change. This definition was added by the 2004
General Assembly to globally change in the Code the appointing authority of the
Senate. On the first day of the 2004 Regular Session, the Senate changed in its
Rules the appointing authority for all studies and committees from the Senate
Committee on Privileges and Elections to the Senate Committee on Rules. However,
there was no time to prepare an omnibus bill to change all the references in the
Code. A corrective omnibus bill is expected to be introduced at the 2005 Session
that would negate the necessity for this section.

§ +-17-41-243. Severability.
The provisions of statutes—in-thisCode—acis of the General Assembly or the

application thereof to any person or circumstances which-that are held invalid shall not
affect the validity of other statutesacts, provisions, or applications ef-this-Cede-which-that
can be given effect without the invalid provisions or applications. The provisions of all

statutes—acts, except for the fitle of the act, are severable unless (i) the statute—act

specifically provides that its provisions are not severable; or (ii) it is apparent that two or

more statutes-acts or provisions must operate in accord with one another.

Drafting Note: This section was enacted in 1985 and provides a general
severability clause for all acts of the General Assembly. The clarifying changes
make it clear that the severability provision applies to enactment clauses and
uncodified acts of the General Assembly, but does not apply to titles because the
Constitution of Virginia requires that titles be sufficient. Without a general or
specific severability clause, the courts would have to determine whether the act of
the General Assembly is clear and unambiguous with the remaining provisions after
the invalid provision is removed.
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§ +-13-9:41-244. Short title citations.

Whenever a subtitle, chapter, or article in-this-Code-does not have a section or
provision establishing or authorizing a short title citation for such subtitle, chapter or article,
such subtitle, chapter or article may be cited by its caption. The caption is that word or
group of words appearing directly below the numerical designation given the subtitle,

chapter or article. Captions are intended as mere catchwords to indicate the contents of

the subtitles, chapters, and articles and do not constitute part of the act of the General

Assembly.
Drafting Note: To be consistent with the treatment of headlines, the last

sentence is added to state that captions of subtitles, chapters, and articles are mere
catchwords and do not constitute part of the act of the General Assembly. In
comparing this section to § 1-13.9 (revised as § 1-217), the Court of Appeals in M.G.
v. Albemarle County Department of Social Services, 41 Va. App. 170, 182; 583 S.E.
2d 761, 767 (2003) noted in a footnote the following distinction: "Unlike the contents
of Code § 1-13.9 regarding the 'headlines’ of code 'sections,' the Code contains no
provision stating that captions of subtitles, chapters, or articles 'are intended as
mere catchwords,' and it expressly provides that a 'subtitle, chapter, or article may
be cited by its caption' where no 'section or provision establishes or authorizes a
short title caption.'

§ 1-13.261-245. State.
The-word-"State," when applied to a part of the United States, shallbe-construed-te
extend-to-and-include-the several commonwealths-therein, includes any of the 50 states,

the District of Columbia-and-, the several-territeries so-called-Commonwealth of Puerto

Rico, Guam, the Northern Mariana Islands, and the United States Virgin Islands.

Drafting Note: The phrase "several territories so called" is replaced by
naming the territories of the United States in which the citizens of those territories
are United States citizens. The term "so called" was defined in Alphonse Custodis
Chimney Construction Co. v. Molina, 183 Va. 512, 32 S.E.2d 726 (1945) to mean
"commonly named; thus termed, implying doubt as to the correctness or propriety
of so designating the person or thing." In this case, the Court determined that
Puerto Rico even as an incorporated territory was a territory within the section's
definition. However, the court appeared to give considerable weight to the fact that
Puerto Rico was a completely organized territory whose citizens are citizens of the
United States. The new definition adopts the court's emphasis on citizenship by
specifically naming these territories. Because the section uses the term "includes,"
other territories not named are not specifically excluded from its application.
Residents of Puerto Rico, Guam, the United States Virgin Islands, and Northern
Mariana Islands are United States citizens. Citizens of American Samoa are
nationals and not United States citizens, but they may freely enter the United States
and work and reside anywhere they choose.
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§ 1-13.341-246. Censtruction—of-the—use—of-Stricken language or italics—n—the
L e
Stricken language for deletions and italics for additions or changes may be used in

legislative drafts, printed bills, enrolled bills, and printed Acts of Assembly, in an attempt to

call attention to amendments to existing statutesacts of the General Assembly. The

stricken language and italics shall not be construed as evidence of amendments to acts of

the General Assembly.

Drafting Note: Legislative drafts are added to the list of legislation because
these documents are used extensively during the legislative process for committee
and floor substitutes. In addition, legislative draft files created for legislation
effective in 1989 and later are public property under § 30-28.18. The term "acts of the
General Assembly"” is substituted for "statues" for consistency in terminology.

§ 30-19:03:21-247. Legislative-Summaries_of leqislation.

Any legislative summary associated with a bill, joint resolution or resolution,
including any summary appearing on the face of such legislation, shall not constitute a part
of the legislation considered, agreed to, or enacted, and shall not be used to indicate or

infer legislative intent.

Drafting Note: This section is relocated to Title 1 because it contains a rule of
construction. The section was originally enacted in 1997 to clarify that the
legislative summaries prepared by the Division of Legislative Services were not part
of the legislation and therefore the responsibility for the content of the summary
remained with the Division. Because summaries are not even intended as
catchwords, the rule of construction treats summaries differently than headlines
and short title captions, and states that summaries cannot be used to indicate or
infer legislative intent.

§ 1-13.171-248. Ordinances, efc., not to be inconsistent with Constitution and
lawsSupremacy of federal and state law.

When-the-council-or-authorities-of-any-city-ortown,-The Constitution and laws of the

United States and of the Commonwealth shall be supreme. Any ordinance, resolution,

byvlaw, rule, requlation, or order of any governing body or any corporation, board, or

number of persons, are authorized to make ordinances, bylaws, rules, regulations or
orders—it—shall-be—understoed-that the-—same-—must _shall not be inconsistent with the

Constitution and laws of the United States or of this-the Commonwealth.
Drafting Note: The section is rewritten with a new lead-in sentence that
captures the purpose of the section by paraphrasing the Supremacy Clause of the
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United States Constitution. The history of this section dates back to 1887 prior to
the formal adoption of the Dillon Rule in case law and during a time when the
General Assembly frequently enacted laws governing the charters of cities and
towns and incorporations of companies, societies, associations, academies, clubs,
chambers of commerce, etc. The General Assembly may have deemed it necessary
to clarify that in chartering these entities, the General Assembly did not give them
blanket authority to disregard the other laws. Also, the section may have been
deemed important because of Virginia's status as a commonwealth - a name
associated with the period in England when that nation was not ruled by a central
authority - the King. Although the principle of supremacy appears implicit, this
section has been cited in numerous Virginia court cases and is retained for this
reason. The reference to counties is added for consistency and because the General
Assembly has also granted three counties (Chesterfield, James City, and Roanoke)
charters since the time this section was originally enacted. The term resolution is
added because some localities pass resolutions that are operative law for certain
single type of events.

- o for in Article VL of the Constitution_of Viraini

Drafting Note: This section is repealed as obsolete. This section was enacted
at the 1971 Special Session of the General Assembly to obviate the numerous
technical changes throughout the Code necessitated by the change in name of the
court in the new constitution. See House Document 2, 1971. The term "Supreme
Court of Appeals” no longer appears anywhere in the Code.

§ 1-13.27:21-249. Supreme Court.
Fhe-werds-"Supreme Court" shal-be construed-te-meanmeans the Supreme Court

of Virginia, unless otherwise expressly indicated or clearly indicated by context.
Drafting Note: No substantive change. To distinguish the Virginia Supreme
Court from the United States Supreme Court the definition is retained.

§ 1-13.281-250. Swear; sworn.

Theword-"Swear" or "sworn" shall-be-eqguivalent-io-theweord-means "affirm" or

"affirmed."in all cases in which by law an affirmation may be substituted for an oath.
Drafting Note: See drafting note for § 1-228. This section is simplified and

parallels the changes made to the definition of oath.

§ 1-13.401-251. Systems of state highways.

The-words "Systems of state highways" shall-meanmeans all systems of highways
within the Commonwealth over which the Commonwealth Transportation Board exercises

jurisdiction and control. In context, such words shall apply to the extent, but only to the
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extent, that the Commonwealth Transportation Board exercises such jurisdiction and

control.

Drafting Note: No change in substance. The definition clarifies the
Commonwealth's unique jurisdiction concerning its secondary roads. In 1932, the
General Assembly enacted the Byrd Act, which established the secondary system
and allowed counties to transfer their roads to the Commonwealth for future
maintenance. Today, the Commonwealth is directly responsible for the maintenance
of all roads on the interstate, primary, and secondary systems, except secondary
roads in Arlington and Henrico Counties. Only Virginia, North Carolina, and Texas
have state-maintained secondary highway systems.

§ 1-13.28:11-252. DefinitionTier-city.

A-"Tier-city" is-means an incorporated community within a consolidated county
which-that (i) has within defined boundaries a population of 5,000 or more, which-(ii) has
been designated as a tier-city by the General Assembly, and which—(iii) has both the
powers of a town and such additional powers as may be granted tier-cities by the General

Assembly. All references in this Code and the acts of the General Assembly to towns shall

be deemed references to tier-cities, except to the extent tier-cities may be specifically

excluded or where the context requires otherwise.

Drafting Note: The tier-city concept was first enacted in 1984 to allow for
partial consolidations between cities and counties, but as of this date no such
consolidation has occurred. The City of Staunton and Augusta County did develop a
plan of partial consolidation that would have transformed the City of Staunton into a
tier-city within the county, but the electorate rejected the plan in 1984. The section is
retained to allow localities the continued option of adopting a consolidation plan.
Section 1-13.28:2 is relocated to this section and covers when a tier-city is deemed a
town in the Code and the acts of the General Assembly.

e te Bedersnene to tovene docenor polorencne b fos oline
Al ref i this C hall :
or—citi I i | I I I .
otherwise.
Drafting Note: This section is relocated as part of the definition of tier-city in §
1-252.

§-—L -UhD Shemeae —mse s e melee s _cocnee comoe e e oo
during-which-daylight saving-time-effective Time zone.

The United States standard-Eastern Standard Time shall be in effect in all parts of
the Commonwealth of \/irginia-except during the period when the United States Eastern
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Daylight saving-Time shall be in effect as provided by federal law. This section shall not be
construed to be in contravention of federal law, or duly authorized orders of the nterstate

Commerce-CommissionUnited States Secretary of Transportation with respect to the time

zones of the United States and the application of standard time to interstate commerce
and other matters within such zones.

In all laws, statutes, orders, decrees, rules and regulations relating to the time of
performance of any act by any officer or agency of the Commonwealth, or any political
subdivision thereof, or relating to the time in which any rights shall accrue or determine, or
within which any act shall or shall not be performed by any person subject to the
jurisdiction of the Commonwealth, and in all public schools, institutions of the
Commonwealth or its political subdivisions, and contracts or choses in action made or to
be performed in the Commonwealth, it shall be understood and intended that the time
applicable thereto or referred to or implied therein shall be the United States standard
Eastern Standard Time, or the United States Eastern Daylight saving-Time, when and

during such is in effect.

Drafting Note: No change in substance. The section substitutes terminology
that is used in the more common abbreviations (EST and EDT). This section
satisfies the federal law requirements pursuant to the Uniform Time Act of 1966 (15
U.S.C. 260a et seq.) for the election of the Commonwealth to follow daylight saving
time. The reference to the Interstate Commerce Commission has been changed to
the Secretary of Transportation because Congress has transferred the authority
over time zone boundaries to the United States Department of Transportation. The
language of the last paragraph is modeled after language contained in the federal
act as it applies to federal agencies. The same language is used by many states.

§ 1-13.291-254. Town.

+the-word-"Town" means any existing town or an incorporated community within one
or more counties which became a town before noon, July 1, 1971, as provided by law or
which has within defined boundaries a population of 1,000 or more and which has become

a town as provided by law.

Drafting Note: No substantive change. A definition of town was first enacted
in 1887 to address the growing distinction between cities and towns. The current
definition of town in this section is identical to the definitions used in Article VI,
Section 1 of the Constitution of Virginia and § 15.2-102. However, because the scope
of the constitutional definition is limited to its used in Article VIl and the scope of
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the definition of § 15.2-102 is limited to its use in Title 15.2, a separate definition is
needed in Title 1 because of the term's use throughout the Code.

Drafting Note: This section is repealed because all references to trial justice
in the Code have been replaced by more specific or modern terminology.

§ 1-13-311-255. United States.
Fhe-words-"United States" shall-be-construed-to-includeincludes the 50 states, the

District of Columbia and-the-severalterritories-so-calledthe Commonwealth of Puerto Rico,

Guam, the Northern Mariana Islands and the United States Virgin Islands.

Drafting Note: See the definition of state in § 1-245 for an explanation for the
substitution of the names of certain territories for the term "the several territories so
called.”

§ 1-15.21-256. Weights and measurements; metric equivalents.
Whenever-any-Words or terms relating to the customary system of weights and
measurements are used in the Code of Virginia or in any other laws of Virginia, they shall
be-taken-to-includeinclude their International System (SI) metric equivalents:—provided;
_y I hall_| laati : or | onal S )
metric-equivalents-to-be-posted-orpublished, but shall not require the posting or publishing
of the equivalents along with these—ef-the customary system of weights and

measurements.

Drafting Note: No change in substance. Article |, Section 8 of the United
States Constitution gives Congress the power to "fix the standard of weights and
measures” for the nation. In the 1970's there was a major effort to increase the use
of the metric system and Congress passed the Metric Conversion Act of 1975.
Section 1-15.2 was enacted in 1980 at the peak of the interest at the federal level in
promoting the conversion of metric system and may have been deemed necessary
to avoid possible future requirements for dual postings, e.g., (mile/kilometer).
Currently, federal law designates the metric system of measurement as the
preferred system of weights and measures for United States trade and commerce
and requires federal agencies to use the metric system in nearly all their activities,
although there are still exceptions allowing traditional units to be used in
documents intended for consumers. This section complements existing provisions
in §§ 33.1-190.2 and 33.1-190.3 that restrict the use of metrics in advertisement and
transportation projects and in the expenditure of funds for metric equivalent
highway signs.
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§ +-13-321-257. Written; writing; writings:-in writing.

Fhe-words—"Written," "writing," “wsitings;" and "in writing" shall-ineludeinclude any
representation of words, letters, symbols, numbers, or figures, whether (i) printed or
inscribed on a tangible medium or (ii) stored in an electronic or other medium and
retrievable in a perceivable form and whether an electronic signature authorized by

Chapter 42.1 (§ 59.1-479 et seq.) of Title 59.1 is or is not affixed.

Drafting Note: No substantive change. This definition was substantially
expanded in 1999 upon the recommendation of the Joint Commission on
Technology and Science to include electronic representations of words, letters,
symbols, numbers, and figures. The plural form of "writing"” is deleted because of
the existing statutory construction rule that provides that the singular includes the
plural form.

§.1-13.38.C . th-Article_\._Section 12 of the_Constitution_of Virginia_in

Drafting Note: This section is repealed. First enacted in 1962, this section
codifies the principle expounded in Iverson Brown's Case, 91 Va. 762, 21 S.E. 357
(1895) relating to the constitutional sufficiency of titles by reference to Code
sections. See Parker v. Commonwealth, 215 Va. 281, 208 S.E.2d 757 (1974) for this
conclusion. The Commission determined that the section was inappropriate
because its provisions encroach into the judicial prerogative by statutorily
instructing the courts how to interpret a constitutional requirement. The
Commission also determined that the section was confusing in number of places
and added no value beyond what is contained in established case law. The last
sentence is also unnecessary because the Code Commission has the authority
pursuant to § 30-149 to "renumber, rename, and rearrange any Code of Virginia
titles, chapters, articles, and sections in the statutes adopted.”
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Seness e

Drafting Note: Enacted in 1977, this section provided a means to eliminate
safely an established practice of stating in the title of bills whether the code
sections previously had been amended. The section is deleted because the practice
has been abandoned for more than 35 years and the construction rule regarding the
term "enacted" addresses the prospective application of an act of the General
Assembly.

CHAPTER 3

=

Chapter Drafting Note: This chapter deals with the early issues of allegiance
and expatriation during the time following the Revolutionary War. Its core provision
dates back to a 1779 Act of the General Assembly that determined who would be
considered British subjects. The determination of citizenship was particularly
important at that time because all lands and personal property of British subjects
escheated or were forfeited to the state. In addition, aliens could not inherit land in
Virginia during that time. However, many of the reasons for this chapter do not exist
today.

The Fourteenth Amendment of the United States Constitution has since
resolved the issue of citizenship and states that: "All persons born or naturalized in
the United States, and subject to the jurisdiction thereof, are citizens of the United
States and of the state wherein they reside. In addition, all rights and privileges
bestowed upon citizens of the Commonwealth are defined in terms of residency or
domicile, e.g. voting privileges, taxes, in-state tuition, etc. Section 55-1 of the Code
of Virginia permits "any alien, not an enemy, may acquire by purchase or descent
and hold real estate in this Commonwealth." For these reasons, the chapter is
repealed as obsolete.
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CHAPTER 43.1.

BOUNDARIES-ANB-COMPACTS-WIHH-ADJOINING-STATES OF THE

COMMONWEALTH.

Chapter Drafting Note: This chapter begins the recodification of Title 7.1 by its
incorporation into Title 1. The Commission believed that a combined title would
serve several useful purposes. First, Title 1 is set out in Volume 1 of the Code,
which also contains the Constitutions of the United States and the Commonwealth
and Title 2.2 on the Administration of Government. Because the body of law
contained in Volume 1 is of great historical significance and serves as an
introduction to the Commonwealth, the Commission believed that the inclusion of
the Commonwealth's boundaries and emblems would enhance and complement the
volume. Second, a longer title would give Title 1 greater recognition -- an important
quality because of the far-reaching application of the rules of construction currently
contained in the title. Finally, a majority of other states have similarly arranged their
introductory titles, which makes for easier state by state comparisons.

8§1-300. Boundaries.

The territory and boundaries of the Commonwealth shall be and remain the same

as they were after the Constitution of Virginia was adopted on June 29, 1776, except for

the territory that constitutes West Virginia and its boundaries, and other boundary

adjustments as provided in this chapter.

Drafting Note: This is a new section containing declaratory language
relocated from the end of § 7.1-1 and rewritten for clarity to serve as an introduction
to the rest of the chapter.

§ 7#4+-141-301. Extent of territory of Mirginia—under—the—royal—governmentthe

Commonwealth after the Constitution of 1776.

The authorities in determining the extent of the territory of the Commonwealth after

the adoption of the Constitution of 1776 shall consist of:

1. The charter of April 10, 1606, granted by James the First, in the fourth year of his
reign, having-that authorized the first plantation at any place upon the coast of Virginia-the

Commonwealth _between the thirty-fourth and forty-first degrees of north latitude; and

granted the territory from the seat of the plantation (which under this charter was begun at
Jamestown), for 50 miles along the coast towards the west and southwest, as the coast

lay, and for 50 miles along the coast, towards the east and northeast, or towards the north,
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as the coast lay, together with all the islands within 100 miles directly over against the
seacoast, and all the territory from the same 50 miles every way on the seacoast, directly
into the mainland for the space of 100 miles:.

2. The second charter of James, dated May 23, 1609, in the seventh year of his
reign, having that granted all the territory from the point of land called Cape or Point
Comfort, all along the seacoast to the northward 200 miles, and from the said-point of
Cape Comfort all along the seacoast to the southward 200 miles, and all that space and
circuit of land lying from the seacoast of the precinct-aferesaid, up into the land, throughout
from sea to sea, west and northwest, and also all the islands lying within 100 miles along
the coast of both seas of the precinct aforesaid:.

3. The third charter of James, dated March 12, 1611-12, in the ninth year of his
reign, having-that granted all the islands in any part of the seas within 300 leagues of any
territory granted in the former patents:.

4. UndertheThe 1763 treaty of peace between Great Britain and France in-the-year

1763,—a-that established a line drawn-along the middle of the river Mississippi having
become Virginia'sand became the Commonwealth’s western boundary:-And-the-people-of

5. Section 21 of the Constitution of Virginia adopted June 29, 1776, having-by-the

twenty-first section-thereofthat ceded, released, and confirmed to the people of Maryland,
Pennsylvania, North and South Carolina, such parts of the territory of \irginia—the

Commonwealth as were contained within the charters erecting those colonies, with all the

rights in those parts which—that might theretofore—have been claimed by Virginiathe

Commonwealth, except the free navigation of the Rivers Potomac and Pocomoke, with the

property of the Virginia-Commonwealth shore or strands bordering on either of the said
rivers, and all improvements thereon; and having-that at the same time laid down in the

said-section that the western and northern extent of \irginia-the Commonwealth should in

all other respects stand as fixed by the said-charter of James the First, granted in 1609,
and by the treaty of peace between Great Britain and France in 1763, unless by act of the

legislature one or more territories should thereafter be laid off, and governments
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established, westward of the Alleghany mountains:—Fhe-General-Assembly-of- Virginia-does

by the followi . f this of _

Drafting Note: An introductory provision is added and the section is divided
to list the separate sources of authorities that defined the Commonwealth’s
boundaries during the colonial and Revolutionary War eras. The catchline is
changed to reflect the full extent of the boundaries set forth in the section. The last
provision is relocated to § 1-300.

§ #4-21-302. Jurisdiction and ownership of Commonwealth over offshore waters
and submerged lands-thereunder.

BHA. The jurisdiction of this Commonwealth shall extend to and over, and be
exercisable with respect to, waters offshore from the coasts of this Commonwealth as
follows:

{&)1. The marginal sea and the high seas to the extent claimed in the Virginia
Constitution of 1776 and not thereafter ceded by action of the General Assembly—of

{bHRepealed]

{e)2. All submerged lands, including the subsurface thereof, lying under said
aforementioned-the waters listed in subdivision 1 of this subsection.

{2)B. The ownership of the waters and submerged lands enumerated or described
in subsection {HA of this section shall be in this-the Commonwealth unless it shall be, with
respect to any given parcel or area, in any other person or entity by virtue of a valid and
effective instrument of conveyance or by operation of law.

{3)C. Nothing contained herein shall be construed to limit or restrict in any way:

{&)1. The jurisdiction of this-the Commonwealth over any person or with respect to
any subject within or without the Commonwealth which jurisdiction is exercisable by
reason of citizenship, residence, or for any other reason recognized by law;-and.

{b}-2. The jurisdiction or ownership of or over any other waters or submerged

landsthereunder, within or forming part of the boundaries of this-the Commonwealth. Nor
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shall anything herein—in this section be construed to impair the exercise of legislative

jurisdiction by the United States ef-America-over any area to which such jurisdiction has
been validly ceded by this-the Commonwealth and whieh-that remains in the ownership of
the United States-ef-America.

{4D. Nothing in this section shall alter the geographic area to which any statute-act
of this-Commeonwealththe General Assembly applies if such-statutethe act specifies sueh

the area precisely in miles or by some other numerical designation of distance or position.
However, nothing in anry-such-statute-the act or in this section shall be construed as a
waiver or relinquishment of jurisdiction or ownership by this-the Commonwealth over or in
any area to which such jurisdiction or ownership extends by virtue of this section or any
other provision or rule of law.

Drafting Note: No change in substance. Stylistic changes only.

§ 7~1-31-303. Cession of territory northwest of Ohio River.

A. The territory northwest of the Ohio River ceded by the Commonwealth shall be

and remain the same as provided by:

1. FheGeneral-Assembly—of Virginia—having.—onAn act of the General Assembly

passed—on January 2, 1781, that resolved that this Commonwealth would on certain

conditions yield for the benefit of the United States all her right to the territory northwest of
the __ River-  aving: shterthe aetof Congressof September13.-1783-passed-a
tepmalosten oo bore 0 S fo 0 cndbosieing

2. An act of the General Assembly passed on December 20, 1783, that authorized
the transfer to the United States-of all-right,—as—well-of soil-as-of jurisdiction,—which-this

Commeonwealth-had-to-the-territory, subject to the terms and conditions contained in the
act of the United States Congress;_passed on September 13, 1783 and the deed of

cession having-beenthat was made accordingly;—and-.
3. An act of the General Assembly havingafterwards-been-passed on December

13, 1788, whereby, after referring to an ordinance for the government of the territory,

passed by the United States Congress on July 13, 1787, and reciting a particular article

declared in the ordinance to be part of the compact between the original states and the
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people and states in the territory, the article of compact was ratified and confirmed:—i-is

Sopobaeoslopadiho el
B. Such cession is-teshall be deemed and taken according to the true intent and

meaning of the acts and deed-aferesaid, and subject to all the terms and conditions therein

expressed.

Drafting Note: An introductory sentence is added and the section is divided
into subdivisions to cover the historical legislation passed for the cession. The
original acts will be set out in their entirety in the Compacts volume of the Code of
Virginia.

§ 7~1-41-304. Boundary line-between-\Virginia-andwith North Carolina.

The boundary line between the Commonwealth and North Carolina shall Fhe

be and remain the same

Commonwealth,first-by-the-legislatureof that-state,and-then-by Fry and Jefferson, and

afterwards extended by Walker and Smith and approved on December 7, 1791, by an act

of the General Assembly-efthis-Commeonwealth-tt-is-hereby-declared-that-the-line-serun

r\, Nad-Je - O N ala QA a avianadao a\VAVAY - NA aallda before-menuoned

Drafting Note: The section is rewritten to streamline the historical references
to legislation that established the boundary between the Commonwealth and North
Carolina. The original act is currently and will continue to be set out in its entirety in
the Compacts volume of the Code of Virginia.
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§ 7-1-4-41-305. Boundary line-betweenVirginia—andwith North Carolina eastward

from low-water mark of Atlantic Ocean.

The boundary line between ‘irginia—the Commonwealth and North Carolina

eastward from the low-water mark of the Atlantic Ocean shall be and hereby-is-aremain the
line beginning at the intersection with the low-water mark of the Atlantic Ocean and the
existing North Carolina-Virginia boundary line; thence due east to the seaward
jurisdictional limit of Virginia; such boundary line to be extended on the true rinety-90

degree bearing as far as a need for further delimitation may arise.

Draftlng Note Stylistic changes only. The last prowsmn is deleted as
obsolete. The original act is currently and will continue to be set out in its entirety in
the Compacts volume of the Code of Virginia.

§ 7~4-51-306. Boundary line-between-Virginia-andwith Tennessee.
The boundary line between the states—of-\irginiaCommonwealth and Tennessee

shall be and remain the same as established by the Supreme Court of the United States in

the case of Tennessee v. Virginia, 190 U.S. 64,23-S-Ct-82747LEd.-956 (1903), se

compact between the Commonwealth and Tennessee approved on February 9, 1901, by

an act of the General Assembly-approved-February-9,-1901-entitled"An-act-to-accept-the

Drafting Note: The sectlon is rewritten to streamline the historical references
to case law (Tennessee v. Virginia, 190 U.S. 64 (1903)) and the compact that

established the boundary between the Commonwealth and Tennessee. The
compact, agreed to by Tennessee in an act adopted January 28, 1901, and agreed to
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by the Commonwealth in an act of the General Assembly adopted February 9, 1901,
and assented to by the United States Congress by joint resolution on March 8, 1901
(31 Stat. 1405) is and will continue to be set out in its original form in the Compacts
volume of the Code of Virginia.

§ #~14-61-307. Compact and boundary between-\irginia-anrdwith Kentucky.




A. Except such part as may constitute the boundary line between West Virginia and

the Commonwealth of Kentucky, the boundary between this Commonwealth and the

Commonwealth of Kentucky, shall be and remain as the line approved on January 13,

1800, by an act of the General Assembly.
His-alse-hereby-declared;-that B. The articles set forth in the act of separation of the

Commonwealth of Kentucky from this Commonwealth adopted by the General Assembly

on December 18, 1789, shall be and remain a solemn compact mutually binding on the

states-Commonwealths of Virginia and Kentucky, and unalterable by either without the

consent of the other;-by which-articles it wasstipulated-thirdly, that all private rights-and




Drafting Note: The section has been rewritten to streamline the references to
the compacts between the Commonwealths of Virginia and Kentucky. These
compacts are currently and will continue to be set out in their entirety in the
Compacts volume of the Code of Virginia.

§ ~1-71-308. Coempactand-Boundary between-Virginia-andwith Maryland.

omm one aYaYaYlial/aYa Bl a' a¥a aYala A amhn a a¥a o N [\ /] a
SICAS. C - \/ \/ \/

47















52



The Black-Jenkins Award, which established the boundary line between the

Commonwealth and Maryland and was ratified on March 14, 1878, by an act of the

General Assembly shall be and remain obligatory on this Commonwealth and the citizens

thereof, and shall be forever observed and kept by the Commonwealth and all of its
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citizens according to the true intent and meaning of the same, and to that end the faith of

the Commonwealth stands pledged.

Drafting Note: The boundaries of Virginia and Maryland and control of the
Potomac River have been under dispute for nearly 400 years because of conflicting
royal charters issued from different British monarchs. Although the 1785 Compact
resolved important navigational and jurisdictional issues, it did not determine the
boundary line between the states. In 1874, Virginia and Maryland submitted the
boundary dispute to binding arbitration before arbitrators who issued their award
placing the boundary at the low-water mark on the Virginia shore of the Potomac. In
1959, Virginia and Maryland entered into a new compact (§ 28.2-1001), which stated
that it took the place of the Compact of 1785, but specifically preserved the rights
delineated in Article Seven of the 1785 Compact. The articles of the 1785 Compact
previously contained in this section are currently in the Compacts volume of the
Code as a historical reference only and are deleted from the Code as obsolete. The
Black-Jenkins Award compact is and will continue to be set out in its entirety in the
Compacts volume of the Code.

§ #~4-7+41-309. Boundary line-between-Virginia—andwith Maryland eastward from

Assateague Island.

The boundary line between Margdand-and-\irginiathe Commonwealth and Maryland
eastward from Assateague Island shall be;—and-hereby-is,—established-and-deseribed_and

remain as follows: Beginning at a point on the Maryland-Virginia line located on

Assateague Island designated as station "Pope Island Life Saving Station (1907)" defined
by latitude 38°01'36.93" and longitude 75°14'47.105"; thence running N 84°05'43.5" E
(true) - 1,100.00 feet to station "Atlantic"; thence due east (true) to the Maryland-Virginia

jurisdictional limit.

Drafting Note: Technical changes only. The last provision is obsolete because
Maryland by chapter 220 of the Maryland Laws of 1970 and the United States
Congress by P.L. 92-565 (86 Stat. 1179) consented to this adjusted boundary. The
original act is currently and will continue to be set out in its entirety in the Compacts
volume of the Code of Virginia.

§ #4-721-310. Boundary line-between-\Virginia—andwith Maryland in upper reaches

of Pocomoke sound and lower reaches of Pocomoke River.

heretofore—established,—there—is—hereby—established-A. The boundary line between the
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Commonwealth and Maryland in the previously undescribed portion of the Maryland-

Virginia line in the upper reaches of the Pocomoke sound and lower reaches of the

Pocomoke River-- shall be and remain as follows:

Beginning at a point which is corner D defined by latitude 37°56'28.00" and
longitude 75°45'43.56"; which is the last point on the Maryland-Virginia line that was
defined by the "joint report of engineers on relocating and remarking Maryland-Virginia
boundary line across Tangier and Pocomoke sounds December 1916'; thence running N
73°34'31.9" E about 17,125.11 feet to corner H a point defined by latitude 37°57'115.82"
and longitude 75°42'18.48"; thence running N 85°39'33.9" E about 3,785.82 feet to corner
J a point defined by latitude 37°57'18.65" and longitude 75°41'31.25"; thence running S
74°16'00.8" E about 7,278.41 feet to corner K a point defined by latitude 37°56'59.13" and
longitude 75°40'03.89"; thence running S 61°57'55.7" E about 3,664.73 feet to corner L a
point defined by latitude 37°56'42.10" and longitude 75°39'23.51"; thence running N
76°15'24.5" E about 2,263.49 feet to corner M a point defined by latitude 37°56'47.65" and
longitude 75°38'54.85"; thence running N 00°49'51.5" W about 7,178.56 feet to corner N a
point defined by latitude 37°57'58.61" and longitude 75°38'56.15"; thence northeasterly
about 3 1/2 miles following the middle thread of the meandering Pocomoke river to corner
P a point defined by latitude 37°59'39.37" and longitude 75°37'26.52", which is at or near
the point of intersection with the “Scarborough and Calvert boundary line of May 28, 1668;
corners N and P are connected by a line running N 35°08'33.5" E about 12,465.32 feet;
thence N 83°45'69.9" E about 24,156.95 feet to the boundary monument near triangulation
station Davis on the ‘Scarborough and Calvert boundary line of May 28, 1668.
Geographic positions are based on 1927 datum.”

2)B. No vested right of any individual, partnership or corporation within the area
affected by this section shall in any wise be impaired, restricted or affected thereby. This

section shall not be retrospective in its operation nor shall it in any way affect the rights of
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any individual, partnership or corporation in any suit now pending in any of the courts of
this Commonwealth or of the United States wherein such cause of action arose over, or is
in any way based upon, the area affected. This section shall in no wise preclude the
Commonwealth ef-irginia from prosecuting any individual, partnership or corporation for
violation of any of the criminal laws of this Commonwealth within such area until this

section shall become effective.

I :  thi ion.

Drafting Note: Technical and style changes only. The last provision is deleted
as obsolete because Maryland by chapter 210 of the Maryland Laws of 1970 and the
United States Congress by P.L. 92-565 (86 Stat. 1179) consented to this adjusted
boundary. The original act is currently and will continue to be set out in its entirety
in the Compacts volume of the Code of Virginia.

§ ~4-91-311. Recession of portion of District of Columbia.

That portion of the District of Columbia which, by an act of the General Assembly-of
Virginia, passed December 3, 1789, was ceded to the United States; and-all-the rightsand

approved—July—9,-1846. been—ceded_and receded and forever relinquished to this

Commonwealth by an act of Congress approved July 9, 1846, and accepted by the

Commonwealth by an act of the General Assembly adopted on February 3, 1846, in—ful

thereinttis-hereby-declared,that the-same-is-how-shall be and remain reannexed to this

Commonwealth and constitutes a portion thereof, subject to such reservation and

provisions respecting the public property of the United States, as the United States

Congress has enacted in its act of recession.

Drafting Note: The section has been rewritten to streamline the historical
reference to the cession and recession. The compact contained in Chapter 64 of the
1846 Acts of Assembly will be set out in its entirety in the compacts Volume of the
Code of Virginia. The Virginia portion retroceded includes the areas that currently
constitute Arlington County and the older part of the City of Alexandria.
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§ ~1-101-312. Boundary line-between-\Virginia-andwith District of Columbia.
Whereas;—there-has-been passed_The boundary line between the Commonwealth

and the District of Columbia shall be and remain as described by the-Cengress—of-the
United States Public Law 208, Seventy-Ninth Congress, approved October 31, 1945,

Il
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ratified-and-accepted-by-the-Congress-of- the United-States. and amended by Chapter 772

of the 1968 Acts of Assembly and Chapter 94 of the 2002 Acts of Assembly.

Drafting Note: The section is rewritten to streamline the historical references
to the boundary line compact between the Commonwealth and the District of
Columbia. The compact as amended is currently and will continue to be set out at
length in the Compacts volume of the Code of Virginia.

§ ~4+-140-141-313. Boundary line between Loudoun County, Virginia, and Jefferson
County, West Virginia.
A. The boundary line between Loudoun County, Virginia, and Jefferson County,

West Virginia—

shall be the watershed line of the top of the ridge of the Blue Ridge Mountains as
established by the survey approved by the Commission on April 29, 1997, and recorded in
the land books in the courthouses of Loudoun County, Virginia, and Jefferson County,
West Virginia.

B. No vested right of any individual, partnership, or corporation within the territory
affected by this act shall in any wise be impaired, restricted, or affected by this act. This act
shall not be retrospective in its operation nor shall it in any way affect the rights of any
individual, partnership, or corporation in any suit now pending in any of the courts of this

Commonwealth or of the United States wherein the cause of action arose over, or is in any

way based upon, the territory affected. This—act—shall—in—ne—wise preclude—the




Virginia Lodis! |

Drafting Note: No change in substance. Obsolete provisions contained in
subsections C through E and the last sentence in B are deleted. This act is now
effective. West Virginia approved this section as § 29-23-3 of the West Virginia Code
and the deed was filed in both jurisdictions. The original act is currently and will
continue to be set out in its entirety in the Compacts volume of the Code of Virginia.

ChHAR =2

COAST SUREVY

Chapter Drafting Note: This chapter is repealed as obsolete. In the report of
the last recodification of Title 7.1 in 1966, § 7.1-11 was retained at the request of the
United States Coast and Geodetic Survey. The Office of Coast Survey and the Office
of the Geodetic Survey, who are the successors to the United States Coast and
Geodetic Survey concur that this section is no longer needed. The surveying
technology and operations have changed in the last couple of decades with less
reliance on line-of-sight techniques, and increased reliance on satellite-based
positioning capabilities by federal, state, and local government surveyors as well as
the private sector. The federal surveying operations no longer require such
legislative authority to enter property, remove fences, or cut down trees. The
updated positioning capabilities allow for operations to locate survey control points
at flexible locations, in collaboration with property owners as needed, with less
impact on the surrounding environment.

62



CHAPTER 34.

JURISDICTION OVER LANDS ACQUIRED BY THE UNITED STATES.
Chapter Drafting Note: This chapter is retained with minimum change to the
wording of each section. The one exception is the substitution of the broader
definition of person in Title 1 for the definition of person currently contained in §
7.1-12. Sections containing general provisions on ceding jurisdiction have been
reordered to appear consecutively.

o -

Drafting Note: This section is repealed as unnecessary. This section was
added during the last recodification in 1966 "to clarify and give uniformity” to the
sections in the chapter. The Uniform Commercial Code (UCC) was cited as the
source of the definition. At the time of the recodification, the UCC's definition of
person included government and governmental subdivisions and agencies and this
section excluded the term "municipal corporation"” from its scope. Because the
terms "person"” and "persons" are used only a few times in this chapter and the
context is clear that those terms do not apply to municipal corporations, the
definition of person is deleted. The new definition of person in Title 1, which is
based on the current definition in the Uniform Commercial Code will now cover
these references.

§ ~4-18-41-400. Conditional consent given to acquisition of lands by United States;
concurrent jurisdiction ceded.

A. On and after July 1, 1981, the conditional consent of the Commonwealth of
Virginia—_is hereby given in accordance with clause 17, § 8, Article 1 of the United States
Constitution to the acquisition by the United States, or under its authority, by purchase,

lease, condemnation, or otherwise, of any lands in Virginiathe Commonwealth, whether
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under water or not, required for customhouses, post offices, arsenals, forts, magazines,
dockyards, military reserves, or for needful public buildings.

B. The acquisition by condemnation of any property within the Commonwealth, not
expressly consented to in subsection A of this section, shall require the prior approval of
the General Assembly.

C. Over all lands hereafter acquired by the United States, the Commonwealth
hereby cedes to the United States concurrent governmental, judicial, executive and
legislative power and jurisdiction.

D. There is hereby expressly reserved in the Commonwealth, over all lands so

acquired by the United States;-_the following:

1. Tax on motor vehicle fuels and lubricants. - The Commonwealth shall have the

jurisdiction and power to levy a tax on oil, gasoline and all other motor fuels and lubricants
thereon owned by others than the United States and a tax on the sale thereof, on such
lands, except sales to the United States for use in the exercise of essentially governmental

functions. There is further expressly reserved in

2. Service of civil and criminal process. - The Commonwealth shall have the

jurisdiction and power to serve criminal and civil process on such lands ard-.

3. Sale of intoxicating liguors. - The Commonwealth shall have the jurisdiction and

power to license and regulate, or to prohibit, the sale of intoxicating liquors on any such
lands-and-.

4. Tax on property and businesses. - The Commonwealth shall have the jurisdiction

and power to tax all property, including buildings erected thereon, not belonging to the
United States, and to require licenses and impose license taxes upon any business or
businesses conducted thereon.

E. For all purposes of taxation and of the jurisdiction of the courts of Virginia-the

Commonwealth over persons, transactions, matters and property on such lands, the lands

shall be deemed to be a part of the county or city in which they are situated.
E. Any such acquisition by or conveyance or lease to the United States, as is-herein

provided forin _this section, shall be deemed to have been secured or made upon the
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express condition that the reservations of power and limitations hereinabeve-provided for

in_this section are recognized as valid by the United States and, in the event the United

States shall deny the validity of the samereservations, as to all or any part of such lands,
then and in that event, the title and possession of all or any such part of such lands,
conveyed to the United States by the Commonwealth, shall immediately revert to the
Commonwealth.

G. Nothing herein-contained in this section shall affect any special act heretefore-or

hereafter—adopted ceding jurisdiction to the United States, nor any deeds executed

pursuant to § 7-1-211-401.
Drafting Note: No change in substance. The style of this section parallels the
style used currently in § 7.1-19 (proposed § 1-302) to improve readability.

§ 7-1-211-401. Ceding additional jurisdiction to United States.

{HHRepealed]

{2)JA. Whenever the head or other authorized officer of any department or
independent establishment or agency of the United States shall deem it desirable that

additional jurisdiction or powers be ceded over any lands in Virginia-the Commonwealth

acquired or proposed to be acquired by the United States under his immediate jurisdiction,
custody or control, and whenever the Governor and Attorney General of \irginia—the

Commonwealth shall agree to the same, the Governor and Attorney General shall execute

and acknowledge a deed in the name of and under the lesser seal of the Commonwealth
ceding such additional jurisdiction. The deed shall accurately and specifically describe the
area and location of the land over which the additional jurisdiction and powers are ceded
and shall set out specifically what additional jurisdiction and powers are ceded, and may
set out any reservations in the Commonwealth of jurisdiction which may be deemed proper
in addition to those referred to in subsection (6}-heresiD.

3HRepealed}

{43B. No such deed shall become effective or operative until the jurisdiction therein
provided for is accepted on behalf of the United States as required by section-355-ofthe
Revised-Statutesof the United-States40 U.S.C. § 255. The head or other authorized officer
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of a department or independent establishment or agency of the United States shall indicate
such acceptance by executing and acknowledging such deed and admitting it to record in
the office of the clerk of the court in which deeds conveying the lands affected would
properly be recorded.

{5)C. When such deed has been executed and acknowledged on behalf of the

Commonwealth and the United States, and admitted to record as hereinbefore—set

forthprovided in subsection B, it shall have the effect of ceding to and vesting in the United
States the jurisdiction and powers therein provided for and none other.

{6)D. Every such deed as is provided for in this section shall reserve in the
Commonwealth over all lands therein referred to the jurisdiction and power to serve civil
and criminal process on such lands and in the event that the lands or any part thereof shall
be sold or leased to any person, under the terms of which sale or lease the vendee or
lessee shall have the right to conduct thereon any private industry or business, then the
jurisdiction ceded to the United States over any such lands so sold or leased shall cease
and determine, and thereafter the Commonwealth shall have all jurisdiction and power she
would have had if no jurisdiction or power had been ceded to the United States. This
provision, however, shall not apply to post exchanges, officers' clubs and similar activities
on lands acquired by the United States for purposes of national defense. It is further
provided that the reservations provided for in this subsection shall remain effective even
though they should be omitted from any deed executed pursuant to this section.

{AE. Nothing contained in this section shall be construed as repealing any special
acts ceding jurisdiction to the United States to acquire any specific tract of land.

Drafting Note: No change in subst